With regard to Mr. Cook, Mr. Dickey testified that he continually
accused him of "creating a lot of problems".  However, neither Mr. 'Dickey
nor anyone else testified that Mr. Cook ever overtly or directly threatened
to discharge Mr. Dickey over his safety activities.  Although Mr. Dickey
testified that he bid on the surface job in the preparation plant because
of his fear that Mr. Pulice and Mr. Cook would find a way to fire him,
on cross-examination, he stated his belief that Mr. Pulice was also in
charge of the preparation plant, and that he (Dickey) would not have to
walk by his office every day if he were in the preparation plant. Further,
Mr. Dickey conceded that he and Ms. Yoder often worked on and asked to be
assigned to the same shift, both underground and in the preparation plant,
(Tr* 193-194), and Mr. Norris confirmed that Mr. Dickey and Ms, Yoder
asked to work on the same shift in the preparation plant because of travel
and other reasons, and management "condescended and let that occur11 (Tr. 598).

In light of the foregoing circumstances, I believe' it is just as likely
as not that Mr. Dickey's bid for a surface job in the preparation plant
was made for personal reasons to accomodate him and Ms. Yoder. Mr. Norris
testified that the job of sampler, which Mr. Dickey bid on and held at
the time of his discharge, was the lowest paying UMWA job.  Since Ms. Yoderrs
transfer to a surface job in the preparation plant occurred at the same
time as Mr. Dickeyfs (Tr. 597), there is just as strong an inference that
Mr. Dickey bid on that job to be with Ms. Yoder, rather than to escape
from of Mr. Pulice or Mr. Cook.  Since Mr. Dickey did not impress me as
the type of individual who could be intimidated over his safety activities,
and since there is no evidence to establish that Mr. Pulice or Mr, Cook
ever attempted to initiate discharge action against Mr. Dickey, I doubt
very much that Mr. Dickey would bid on a low paying union job solely because
of Mr. Pulice's conduct.

While one may question Mr, Cook's level of tolerance with regard
to Mr. Pulice's conduct towards his subordinates, and Mr, Pulice's
lack of sensitivity and apparent lack of managerial judgment in berating
and cursing his subordinates, Mr. Cook stated that he constantly counseled
Mr, Pulice about his shortcomings and his obvious lack of discretion in
dealing with his subordinates.  The fact that management did not see fit
to fire Mr. Pulice does not in my view necessarily mean that management
condoned his actions. The record here shows that it was Mr, Cook who
apparently denied Mr. Pulice a bonus because of his behavior, and it was
Mr. Cook who interceded at a grievance and obviously directed him to
apologize to Mr. Dickey for cursing him. Although Mr. Cook denied that
Mr, Dickey's complaint in this case had any direct connection with Mr. Pulice's
resignation, and while he indicated that he tried to talk Mr. Pulice out
of resigning, he conceded that Mr. Pulice's manner of handling his personnel
played a role in his resignation.

Mr. Cook conceded that he and Mr. Dickey occasionally exchanged words
over safety matters and that whenever any safety confrontations occurred
on Mr. Dickey's shift, Mr. Dickey was always involved in them. Mr. Cook
also conceded that it was possible that Mr. Pulice could have contacted
those persons responsible for the decision to discharge Mr. Dickey, but he
found this highly unlikely. As for his own role in the discharge, aside
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put on management's   decision to discharge Mr.   Dickey
